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This is in response to the APPLICATION FOR PATENT TERM ADJUSTMENT UNDER 37 
CFR 1 .705(b), filed May 20, 2009. Applicant submits that the correct patent term adjustment to 
be indicated on the patent should be a total of 3369 days, not 3 17 days as calculated by the 
Office as of the mailing of the initial determination of patent term adjustment. 

The application for patent term adjustment ("PTA") under 37 CFR 1.705(b) is hereby 
GRANTED TO THE EXTENT INDICATED HEREIN . 

The Office has updated the PAIR screen to reflect that the correct Patent Term Adjustment 
(PTA) determination at the time of the mailing of the Notice of Allowance is 1462 days. A copy 
of the updated PAIR screen, showing the correct determination, is enclosed. 

On May 14, 2009, the Office mailed the Determination of Patent Term Adjustment under 35 
U.S.C. 154(b) in the above-identified application. The Notice stated that the patent term 
adjustment (PTA) to date is 317 days. 

On May 20, 2009, applicant timely submitted the present application for patent term adjustment 1 . 
Applicant requests that the Determination of Patent Term Adjustment be corrected from 317 
days, as indicated on the Determination of PTA mailed May 14, 2009, to an adjustment of 3369 
days. Applicant asserts that the Office (1) erred in assessing a reduction of 13 17 days to 
application in connection with the filing of the Information Disclosure Statement ("IDS") filed 
January 22, 2008, and (2) that the Office erred in neglecting to apply an adjustment of 1834 days 
pursuant to 37 CFR 1.702(a)(1), for failure of the Office to mail at least one of a notification 


MAILED 


1 PALM records show that the Issue Fee payment was received in the Office on May 2 1 , 2009. 
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under 35 U.S.C. 132 or a notice of allowance under 35 U.S.C. 151 not later than fourteen months 
after the date on which the application was filed under 35 U.S.C. 1 1 1(a). 

A review of the record reveals that the IDS was filed prior to the mailing of an Office action, and 
thus, prior to any reply to an Office action within the meaning of 37 CFR 1.704(c)(8). The first 
Office action was mailed on January 9, 2009, with a reply thereto being filed thereafter. As such, 
the IDS filed January 22, 2008 was not filed as a supplemental paper within the meaning of 37 
CFR 1 .704(c)(8). A review of the application history further confirms that the IDS was not 
otherwise filed under circumstances that constitute a failure to engage in reasonable efforts to 
conclude prosecution. The period of reduction of 1317 days entered for the IDS is not warranted 
and is being removed. 

A further review of the record reveals that the present application was filed as a Continued 
Prosecution Application ("CPA") on May 29, 2002. Under the circumstances, the calculation of 
Office delay in accordance with 37 CFR 1.702(a)(1) and 1.703(a)(1), for taking in excess of 
fourteen months to mail a first Office action, is properly calculated using the mailing date of the 
Office action on January 9, 2009. Accordingly, an adjustment of 1991 days is properly attributed 
to the Office for the period beginning on July 30, 2003, the day after the date that is fourteen 
months after the date on which the application was filed under 35 U.S.C. 1 1 1(a), and ending on 
January 9, 2009, the date of mailing of an action under 35 U.S.C. 132. There is no other basis for 
entry of a period of adjustment for Office delay. Thus the total period of delay is nineteen 
hundred ninety-one (1991) days. 

In view thereof, at the time of allowance, the application is entitled to an adjustment of 1991 
days. 

Applicant's deposit account has been charged the petition fee of $200.00 as authorized in the 
instant petition. 

The application is being forwarded to the Publications Division for issuance of a patent. The 
patent term adjustment indicated on the patent (as shown on the Issue Notification mailed about 
three weeks prior to patent issuance) will include any additional adjustment accrued both for 
Office delay in issuing the patent more than four months after payment of the issue fee and 
satisfaction of all outstanding requirements, and for the Office taking in excess of three years to 
issue the patent (to the extent that the three-year period does not overlap with periods already 
accorded). 


Telephone inquiries specific to this matter should be directed to Attorney Derek L. Woods at 
(571)272-3232. 



Anthony^Knight 
Supervisor 
Office of Petitions 
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